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PER CURIAM.

This negligence action was filed in 1997 and arises from an automobile accident that occurred in
Emmet County in 1994. Following two extensons of the time granted to plaintiff to serve the complaint
and summons, the trid court granted defendant’'s motion for summary dispostion pursuant to MCR
2.116(C)(3). Paintiff ppeasasof right. We affirm.

On duly 21, 1997, plaintiff filed a complaint in the ingtant action. The summons issued with the
complaint expired on October 20, 1997. In early October 1997, plaintiff attempted service of process
and learned that defendant was deceased.! Nonetheless, on October 15, 1997, plaintiff petitioned the
court for, and subsequently was issued, a second summons on the basis that plaintiff was unable to
locate defendant despite “repeated attempts.”?

Shortly before the second summons expired on January 21, 1998, plantiff requested an
extension of the summons, averring that defendant was deceased and additiond time was necessary to
serve process on the yet unnamed persond representative of defendant’s estate. The court amended
the second summons, extending it to April 10, 1998. Service was effected on the persond
representative on April 9, 1998. Defendant moved for summary digposition on the ground of insufficient
service of process, contending that plaintiff could not demonsirate good cause for the extensions of time
to serve defendant, as required under MCR 2.102(D).



This Court reviews a trid court’s decison regarding whether good cause existed to extend a
summons for an abuse of discretion. Bush v Beemer, 224 Mich App 457, 464, 466; 569 NW2d 636
(1997). The court’s underlying factud findings are reviewed for clear error. 1d. at 465.

MCR 2.102(D) provides in relevant part:

Expiration. A summons expires 91 days after the date the complaint is filed.
However, within that 91 days, on a showing of good cause, the judge to whom the
action is assigned may order a second summons to issue for a definite period not
exceeding 1year from the date the complaint is filed. If such an extenson is granted,
the new summons expires at the end of the extended period. The judge may impose
just conditions on the issuance of the second summons. [Emphasis added |

In Bush, supra at 462-464, this Court construed the phrase “good cause’ and concluded that
“good causg’ to extend a summons requires a showing of due diligence in atempting service of
process. The plaintiff bears the burden of establishing good cause. Id. at 464.

In this case, the tria court identified three periods of delay, which together, demongtrated a lack
of due diligence to effect service of process. The firsd was the initid delay of over sixty days between
the filing of the complant by plaintiff’s initid counsd and the trandfer of the case to locd counsd in
northern Michigan, with no effort to accomplish service. A second delay occurred between October
13, 1997, the time successor counsdl discovered that defendant was deceased, and January 7, 1998,
when counsel sent probate documents to plaintiff to open defendant’s estate. The third delay occurred
between January 7, 1998 and February 23, 1998, in obtaining plaintiff’s signature on the probate
documents.

We conclude that the trid court did not abuse its discretion in finding that plaintiff falled to
edablish good cause for the extensons of the summons. During the fird sixty days after filing the
complant, plantiff’sinitid counse in Mt. Clemens made no effort to serve the summons and complaint.
Rather than immediately seeking a process server in northern Michigan, who could have attempted
sarvice, counsd gpparently spent the time searching for competent loca counsd to represent plaintiff.

Following the discovery that defendant was deceased, plaintiff spent the next three months
doing legal research regarding opening an estate, contacting the wrong probate court and failing to make
the correct inquiries to ascertain the status of defendant’s estate, and hiring a private investigator who
ultimately provided plaintiff with information aready a his disposa. Finaly, service of process was
delayed because plaintiff goparently failed to inform counsd of his change of address which prevented
the timely signing of probate papers necessary to open the estate.

Pantiff’s lack of any concerted effort to serve process supports the trid court’s finding that
plantiff failled to establish good cause. Bush, supra a 464. Additiondly, when plaintiff moved for the
initid extengon of the summons, he inaccurately represented to the court that he had made “ repeated”



efforts to serve process, but had been unable to locate defendant’ s whereagbouts. Plaintiff admittedly
made only one initia atempt to serve process, learning at that time that defendant was deceased. The
expenditure of time searching for counse and researching how to open an edtate is andogous to
researching a claim to determine whether it is meritorious, and this Court held in Bush, supra at 464,
that such efforts did not congtitute good cause for delayed service. Findly, the passage of nearly two
months while plantiff’s counsd waited for plantiff to sgn the petition to open an estate further
evidences afalure to exercise due diligence.

Paintiff contends that the trid court erred by faling to consder the lack of prgudice to
defendant in determining whether good cause exists. Thetrid court evaluated plaintiff’s daim regarding
the lack of prgjudice and regjected it. We do not find this to be an abuse of the trid court’s discretion.
While dismissd of this case will work a harsh result because plantiff’s complaint may now be time-
barred by the statute of limitations, this Court has held that “[t]he due diligence requirement gpplies even
‘when dismis reaults in the plantiff’s case being time-barred due to the fact that the statute of
limitations on the plaintiff’s cause of action has run.”” Bush, supra at 463, quoting Lovelace v Acme
Markets, Inc, 820 F2d 81, 84 (CA 3, 1987).

Affirmed.
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! Although plaintiff was unclear as to the exact timing of these métters, the lower court determined that
the process server attempted service on October 4, 1997, learned that defendant was deceased, and
communicated this information to plaintiff’s counsal on or before October 13, 1997. We accept these
findings

2 Plaintiff filed ex parte petitions for both the second summons and the amended second summons.



